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The administrative discretion power of police arises from complicated and 
comprehensive social conditions. The police can disposes affairs more flexible and 
efficient by administrative discretion power. On the other hand, the misuse of 
administrative discretion power can result in negative result. Accordingly, the 
government should strengthen the legal review on administrative discretion power of 
police, which has been accepted and become a tendency for many countries 
nowadays. 
This dissertation focus on the judicial review intensity of administrative 
discretion power of police and can be divided into four parts. The article introduces 
the basic theories of administrative discretion power of police and judicial review 
intensity, and discusses the difference of judicial review intensity between mainland 
law system and British law system. The author reviews the system of administrative 
discretion power of police practices in China, and gives many suggestive measures on 
it. 
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管理处罚条例》第 17 条第 1 款规定的从重处罚情节，又不具备法定的从轻处罚
的情节，故责令鼓楼区公安分局重新作出具体行政行为。 
本案中，公安机关认定陈某殴打他人，事实清楚，定性准确，根据《治安管
理处罚条例》第 22 条第 1 款的规定，可以处以 15 日以下拘留，200 元以下罚款



















































































于协助组织他人偷越国（边）镜的，可以处以 10 日至 15 日拘留，并处 1000 元
至 5000 元的罚款，对被处罚人究竟是给予 1000 元、3000 元或者 5000 元的罚款，
10 日或者 15 日拘留，由公安机关根据具体情况和自己的判断作出，但不能超出









规定作出具体行政行为。如《居民身份证条例》第 5 条规定，16 周岁至 25 周岁
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